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Registration of Builders (and related occupations) 

Reforms - submission template 

This submission template is designed to be read in conjunction with the consultation 
regulatory impact statement Registration of Builders (and related occupations) 
Reforms. 

COVER SHEET FOR SUBMISSIONS  

Please complete and submit your submission by  
5pm WST on Friday 29 January 2021 

Email submissions to: registrationreview@dmirs.wa.gov.au     
 

Contact name:      Jake Richards 

Organisation: Australian Institute of Building 

Position:     WA Chapter President 

Email:      wabuild@aib.org.au 

Phone:       - Mobile:  0421809280 

Postal address:      PO Box 705 Jamison ACT 2614 (Head Office) 

Length of submission (number of pages, including this cover sheet):       

Are you making this submission as: (please select one of the following categories) 

 Industry participant  Individual  Permit Authority 

 Community organisation  Industry organisation  Business 

 Other (please specify):       

If you are an industry participant or business, what specifically do you or your business do? 

The Australian Institute of Building (AIB) is the pre-eminent organisation supporting 
the career development of building professionals in Australia and internationally.  

The Institutes’ primary focus is to promote building as a more recognised profession 
and to ensure that the building and construction industry has access to qualified and 
experienced graduates. Importantly, a platform from which they can go on to become 
respected leaders within the industry, encouraging the growth of the professional 
network between specialist teams, ensuring  the best outcome for all project 
stakeholders. 

Approximately how many people work for the business or organisation in WA? Note: Below 
is referencing members.  

 Fewer than five 
employees 

 Five to 20 
employees 

 21 to 100 
employees 

 100+ 
employees 

 n.a. 

Do you operate across two or more states or territories?  Yes     

mailto:registrationreview@dmirs.wa.gov.au
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Approximately how many people work for the business or organisation interstate? 

 Fewer than five 
employees 

 Five to 20 
employees 

 21 to 100 
employees 

 100+ 
employees 

 n.a. 
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Please note:  

 

• When reading and commenting on the CRIS, please feel free to focus only on the areas 
that are relevant to you. A number of questions are included throughout the CRIS. 
These questions aim to make it easier for stakeholders to make comments. It is not 
expected that all respondents will respond to all questions and proposals. 

• Submissions can be emailed to registrationreview@dmirs.wa.gov.au or posted in hard 
copy to the following address: 

Registration Review 
Department of Mines, Industry Regulation and Safety- Building and Energy 
Division  
Locked Bag 100 
EAST PERTH WA 6892 

• All submissions will be placed on the Department of Mines, Industry Regulation and 
Safety website and may be quoted in future publications, unless clearly marked as 
CONFIDENTIAL. 

• As submissions will be subject to freedom of information rules, please do not include 
any personal or confidential information that you do not wish to become available to the 
public.  

• Neither the State of Western Australia nor the Department of Mines, Industry Regulation 
and Safety takes responsibility or shall be liable for any breach of copyright or libellous 
or defamatory comments in submissions published by the Department of Mines, 
Industry Regulation and Safety.   

 

Please note:  

• The proposals presented in this CRIS are the first stage of a consultation 

process and do not represent the McGowan Government’s final policy 

position.  

• The WA building industry and other stakeholders will be advised of any 

proposed changes to builder registration laws well in advance and lead-in 

times and the staggering of reforms will be adopted to reduce impacts.   
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Proposed tiered registration model for builders in WA (pages 15-20) 

1. Do you support the introduction of tiered registration of builders in WA?  

Yes 

2. Are the proposed types of work to be undertaken by each tier of registration 

reasonable (Refer to Table 1 and Appendix A in the consultation paper)?  

It is considered that the proposed Level 1 and Level 2 are appropriate.  

However, with regard to Level 3 it is considered that this should be amended 

to be “Level 3 Registered Builder – Residential” scoped as follows: 

• NCC Class 1 and 10 buildings of any size 

• NCC Class 2 to a maximum of two storeys with a gross floor area of 

not more than 1,000 m² but not including Type A or B construction. 

It is also considered appropriate to include a further category being “Level 4 

Registered Builder – Restricted” for building works that require the issue of a 

building permit but are of a minor or specialist nature.  By way of example, 

the following activities: 

• Swimming pools and spas 

• Patios and the like 

• Sheds and standalone garages 

The inclusion of this further category provides additional accountability by 

currently un-registered operators in these areas without the need for the 

registered contractors/practitioners meeting the qualification/experience for the 

other categories of licence.  

Registration threshold and registration exemptions (pages 20-21)       

3. Do you support changing the builder registration threshold and, if so, what is an 

appropriate threshold value? 

The current level of $20,000 is considered appropriate.  If the restricted 

registration proposal is adopted this would further reduce the extent of un-

registered work that would be performed in the below $20,000 category. 

4. Should any currently exempt work, or work under $20,000, be subject to the 

requirement to use a registered building contractor on the basis of safety for the 

community? Why?  

It is considered that there are anomalies within the current classes of 
exemption and hence some amendments are sought. 

• Farm Buildings - by the inclusion of the proposed Level 4 registration 
farm buildings would generally fall under this category and hence be 
regulated.  While the risk posed by a poorly constructed farm building 
is low, those responsible for such outcomes should be held 
accountable.  For any farm building not falling within the proposed 
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Level 4 registration, the risk associated with the current exemption is 
not considered to be material. 

• Production of prefabricated/transportable buildings – it is considered 
anomalous that if the building is constructed in-situ it required to be 
constructed by a registered contractor however, when constructed off-
site it is exempt.  Compliance with the NCC is still required therefore 
the exemption should be removed.  This will result in two registered 
contractors; the manufacturer being responsible for the structure and 
fit out and the installer responsible for installation, tie down and 
connection of services, etc. 

• Construction of walkways, viewing platforms – If the construction of 
the work is elevated or suspended such that serious harm or injury 
could occur should it fail, then these works should not be exempt. 

• Construction of water tanks – it is considered appropriate that the 
general exemption remain for this work.  However, for in-situ 
constructed/erected tanks it is considered appropriate that a Certificate 
of Construction Completion be provided by an appropriately qualified 
engineer certifying that the construction is in accordance with the 
design. 

• Construction of incidental structure – for swimming pools these would 
be regulated under the proposed Level 4 registration.  For the likes of 
masts, chimneys, retaining walls, protection structures and free 
standing walls above a designated height (for example nominally 
2.7m), while it is considered appropriate for the exemption to remain, 
the works should be the subject of a Certificate of Construction 
Completion. This is be provided by an appropriately qualified engineer 
certifying that the construction is in accordance with the design.  No 
amendment to the general exemption is considered necessary for 
fences and low height free standing walls. 

• For all other categories of exemption, no amendments are necessary 
or appropriate. 

Proposed qualifications and experience requirements for tiered 

registration (pages 22-27)      

5. Do you support the proposed qualifications and experience requirements outlined in 

Table 2 and 3 of the consultation paper? Why or why not? 

In general terms the proposed qualifications are considered appropriate for 

the proposed tiers.  However, this is subject to a general caveat that the 

qualifications not be confined to the technical aspect of building. Importantly, 

they should also include units on the management of building works 

extending to business management appropriate to the level of registration 

sought.  This is considered necessary as registration as a practitioner permits 

the said practitioner to be the nominee for a contractor conducting a business 

enterprise.  Hence, the practitioner needs to be educated in the requirements 

for conducting a commercial enterprise.  Anecdotally, many constructions 

related businesses fail due to poor business management skills. 



Submission template Page 6 of 13    

For the proposed Level 4 tier it is considered that formal academic 

qualifications are not essential.  However, appropriate experience 

commensurate with the restricted class of registration would be mandatory. 

Please note it should be considered that those who currently hold a Building 

License in either Contractor or Practitioner should be considered for 

grandfathering as a Tier 1 if applied for by the applicant.  

6. Should particular types of experience be clarified as unsuitable for builder 

registration? (e.g. experience gained during apprenticeship or training, unlicensed 

experience, experience in constructing retaining walls, dividing fences or structures 

not included in the NCC Volumes 1 and 2).  

The experience requirements should be commensurate with the tier of 

registration sought.  The definition of experience should be defined.  

However, rather than being prescriptive the experience requirement definition 

should be structured as being able to demonstrate understanding and 

achievement of appropriate outcomes.  The outcomes should extend to 

include experience in the management of building works and the whole of the 

building process from concept to completion. 

For applicants who have completed a fully indentured apprenticeship in an 

appropriate discipline, the first year of the apprenticeship should not be 

included as experience.  Likewise, traineeships or short courses of less than 

1 year should also not count toward experience except when applied toward 

the proposed Level 4 restricted tier. 

7. Would a standardised logbook (electronic or hardcopy) assist applicants for builder 

registration to record key information about their experience?    

The requirement for the keeping of a standardised logbook is not considered 

to be necessary.  It is considered that the onus to ascertain the requirements 

and demonstrate said requirements for registration resides with the 

applicant.  This should not be restricted to a particular format.  The failure of 

the applicant to appropriately plan and record the required experience 

characteristics for registration raises questions as to whether the applicant’s 

personal attributes are appropriate for the registration sought. 

8. Should the current builder registration pathway for persons with architectural or 

engineering qualifications (Set 1) be removed?  

Architects – the academic requirements for an architect, that is a five-year 

degree course, is considered appropriate for registration subject to 

commensurate experience at the tier of registration sought.  This is because, 

in order to produce a compliant design, the architect requires a detailed 

understanding of construction techniques, materials and the NCC as well as 

the aesthetic elements of design.  However, it is considered that in order to 

obtain registration the architect must be able to demonstrate, to the requisite 

standard, experience in the undertaking, supervision and management of 

building work.  Experience solely as the client’s representative or as the 
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superintendent of the building contract is not considered to be, on its own, 

suitable experience.  Contracting experience should be included. 

Engineers – as the academic qualifications for an engineer are narrower in 

terms of the building design and construction, noting that engineering has a 

series of distinct and specialist disciplines, it is considered that an engineer 

does not have the appropriate breadth of knowledge and training as it applies 

to the construction of buildings.  It is therefore not considered appropriate 

for this to remain as a pathway to registration.  However, should the 

exemptions from registration associated with incidental structures (see 

question 4) be removed, then registration of an engineer for the construction 

of such incidental structures would be considered appropriate.  This would 

also require the introduction of the proposed Level 4 registration in order to 

be effective. 

9. Should the current builder registration pathway for persons with qualifications 

acceptable for membership as a Fellow or Member of the Australian Institute of 

Building (Set 3) be removed? Why or why not?  

No.  In addition to being required to have completed a four year AIB 

accredited degree in construction management (or RPL equivalent), in order 

to become a Member of the AIB, a member must demonstrate a minimum of 

three years of postgraduation professional level experience (as that term is 

defined in the AIB bylaws and regulations) in the practice of building.  In 

addition, a member must be of good standing and engage in ethical 

behaviour.  The AIB has the power to sanction a member who, in their 

conduct, fails to abide by the standards of the AIB. 

Furthermore, membership of the AIB requires a member to undertake 20 

hours of continuing professional development in building and allied 

endeavours each year. 

Consequently, the requirements for Membership of the AIB, and the 

maintaining of same, is of a standard considered to be in excess of that 

currently proposed for registration. 

10. If the current Set 3 Australian Institute of Building pathway is retained, to which tier 

of registration (Open, Medium rise, Low rise) should it apply? 

Subject to satisfaction of the experience requirements, the AIB membership 

pathway should entitle Level 1 – Open registration. 

11. Should the current builder registration pathways allowing persons to obtain 

registration by sitting an examination and demonstrating five years’ experience in 

supervising or managing building construction (Set 4), or attaining the Building and 

Construction (Building) Diploma based on experience only (Set 5) be removed? 

Why or why not?   

It is considered that these two pathways be consolidated into a single 

pathway and be retained for applicants who have qualifications and 

experience in other jurisdictions and/or overseas.  This then ensures that the 
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applicants, whilst they may be familiar with building generally, can 

demonstrate understanding and application of the NCC requirements. 

 

Transition to a tiered registration model for builders (page 28-29)  

12. Do you have any suggestions to improve the proposed transition process and limit 

impacts? 

Overall, the process has been communicated efficiently. There will be some 

varying ideas that are portrayed from such reform. It would be prudent that 

discrepancies are workshopped through with organisations that represent the 

industry such as the Australian Institute of Building and the Master Builders 

Association.  

13. Should the current building contractor registration numbers on registration 

certificates be kept the same where possible? Why or why not?    

Yes, where possible the existing contractor registration should be maintained. 

There would be a financial exposure for the Businesses where builder’s 

registration numbers are displayed through mandatory signage, business 

cards and marketing tools as well as webpages.  

Registration of project managers and owners’ representatives: 

commercial buildings (pages 32-36)  

14. Do you support the proposed registration of project managers working on 

commercial construction projects and qualifications/experience requirements? Why 

or why not? 

No.  Generally the project manager is an employee of the registered 

contractor, as distinct from and separate to an officer of the contractor.  It is 

considered that firstly, the contractor, and secondly, the nominee practitioner 

both have responsibility for the building work performed by the contractor.  

To require the project manager to also be registered and the subject of 

possible sanction has the potential to: 

• create a conflict for the employee between their employer’s direction 

and the proposed obligations; 

• devolve responsibility from the officers of the contractor to the 

employees; 

• blur the lines of authority and accountability. 

It should be the responsibility of the contractor and practitioner nominee to 

implement adequate systems and procedures within the organisation to ensure 

that all obligations under the NCC and other applicable legislation are met. 

15. Do you have concerns about the knowledge and expertise of project managers 

and/or owners’ representatives working on commercial construction projects? If so, 

please outline your concerns and, where possible, provide examples.  
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Commercial project managers – it is considered that the responsibility for the 

knowledge and qualifications should reside with the contractor and 

practitioner nominee.  Should the project manager be found wanting then it 

should be the contractor and practitioner nominee that are held accountable 

for employing a project manager that was neither adequately qualified or 

experienced for the role. 

Owner’s representative – as the roles performed by owner’s representatives 

vary from being restricted to undertaking administrative tasks through to 

acting as the owner’s agent with responsibility for the full delivery of the 

project, the remit is extremely broad.  Notwithstanding, the owner should be 

accountable for ensuring that its representative is appropriately qualified 

commensurate with the role being performed. 

16. Do you support the proposed registration of owners’ representatives that work on 

commercial construction projects and qualification/experience requirements?  Why 

or why not?  

No.  Firstly, the roles performed by owner’s representatives vary from being 

restricted to undertaking administrative tasks through to acting as the 

owner’s agent with responsibility for the full delivery of the project.  

Consequently, trying to classify the roles, and by extension, the 

qualifications and experience would be, it is considered, unworkable.  The 

challenges as identified on page 35 of the discussion paper appropriately 

address the issues that this proposal would be required to address. 

Furthermore, as the legislation currently sits, it is the contractor, and by 

extension the practitioner nominee that are responsible for ensuring 

compliance with the statutory regime.  Responsibility and accountability 

should reside with as few organisations/individuals as possible.  To do 

otherwise runs the risk of conflicts, devolution of accountability and 

additional formal proceedings with indeterminate outcomes.  This will not 

necessarily lead to improved standards of compliance and quality for which 

the reforms are seeking to address. 

Recognition of prior learning: concerns about training quality (pages 

37-38) 

17. Do you have concerns about the quality of training providers delivering the Diploma 

of Building and Construction (Building)? If so, what evidence can you provide?  

To date, the Australian Institute of Building maintains accreditation with 

Curtin University as a means of reviewing course criteria, ensuring the 

course meets industry standards and supporting the university through 

engagement with industry. This process seems to work well in supporting the 

industry needs and perhaps there would be merit in such accreditation being 

necessary at a Diploma level as well as through Recognised Training 

Organisations.  
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18. Do you support requiring applicants to registration to declare that they have read 

and approve all the content and attachments contained in their application? Why or 

why not? 

Yes, It’s a means of declaration from the application.  

19. Do you support clarifying, and placing beyond doubt, that the Building Services 

Board can seek written verification of experience (referee checks) from an applicant 

for registration? Why or why not?   

Yes, although consideration may be made to the number of referees. 

Generally, referees are selected by the applicant strategically. Perhaps 

mandating the requirement to provide 3-5 references from the applicants last 

projects or some strategy that promotes honesty through references.  

Continuing professional development: builders and building 

surveyors (page 39)  

20. Do you support amending the Building Services (Registration) Regulations 2011 to 

require registered building practitioners and building surveying practitioners to 

complete online national training modules on the National Construction Code in 

WA? Why or why not?  

Yes, it’s important there is a control measure in place ensuring those 

responsible are obliged to be aware of changes associated with the National 

Construction Code. Consideration needs to be given to frequency of training 

being imposed.  

21. Are online training modules the best way to provide this training? Are there better 

ways of doing this?  

Online modules aren’t solely appropriate. Professional Industry bodies whose 

members maintain CPD points as well as potential training organisation 

should be engaged to accommodate those who require face to face 

engagement. 

Disciplinary provisions (pages 40-51)  

22.  Do you support the proposed amendments to the ‘ineligible persons’ provisions of 

the Building Services (Registration) Act 2011? Why or why not? 

From the discussion provided it is considered that insufficient information 

has been provided to enable a view to be formed as to whether the proposed 

changes should be supported.  The proposed changes appear to also be, to 

some extent, a duplication of the powers of ASIC.  Further discussion on the 

mischief that this proposed amendment is seeking to address is considered 

necessary. 

23. Do you support the removal of consent of the provider (i.e. the subject of a 

complaint) to the Building Services Board choosing to hear a minor disciplinary 

matter? 

The proposed amendment is supported subject to the following conditions: 
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• there is a clearly articulated procedure that must be followed; 

• the provider must be accorded procedural fairness; and  

• there must be a right of appeal to SAT. 

24. Do you support the Building Services Board having he power to order a registered 

building practitioner to complete a further course of training following a disciplinary 

investigation and a Building Services Board hearing?  

The proposed amendment is supported. 

25. Do you support the proposed measures to increase the scope of the interim 

disciplinary order? 

The proposed amendments are not supported.  Given the reputational and 

financial consequences that flow from an interim order this power must be 

restricted to the most serious of breaches as currently set out in the Act.  

Likewise, time is of the essence.  It is considered that if the matter requires 

up to three months to investigate it is not a matter of such seriousness that 

requires immediate action.  The intent of the current Act is to provide a circuit 

breaker for breaches that are so obvious and clear cut. 

Furthermore, in issuing an interim order against a provider the said provider 

is not afforded the opportunity to provide a defence against such an order.  

To then subject the provider to a delay of up to 3 months before the matter is 

submitted to SAT, far less be heard by SAT, does not afford the provider with 

procedural fairness. 

If the breach is of such magnitude that an interim order is considered 

warranted then procedural fairness dictates that the matter needs and must 

be addressed with due expedition.  28 days is considered to be an adequate 

period of time in which to address the matter. 

26. Do you support the doubling of penalties for breaches of discipline dealt with by the 

State Administrative Tribunal and the Building Services Board, and penalties for 

carrying out unregistered work? 

Yes. 

27. Are there any other changes to the powers of the State Administrative Tribunal and 

the Building Services Board that would make them more effective?  

It is considered that additional powers are not necessary.  Rather, it is 

considered that the BSB and the Building Commissioner should increase the 

level of surveillance and auditing of permits issued to ensure that the 

building work is in fact being performed by the permit holder. 

28. Do you support new penalties and grounds for disciplinary action if a building 

practitioner or building surveying practitioner works outside their class of 

registration?     

In general terms this proposal is supported.  However, an escalating series of 

disciplinary actions is considered preferable to the imposition of penalties. 
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29. Do you support amending the Building Services (Registration) Act 2011 to require 

registered contractors that are companies to give the BSB written notice of a sale or 

merger within seven days of its occurrence? Why or why not?  

From the discussion provided it is considered that insufficient information 

has been provided to enable a view to be formed as to whether the proposed 

changes should be supported.  Further discussion on the mischief that this 

proposed amendment is seeking to address is considered necessary. 

30. Do you support amending the Building Services (Registration) Act 2011, in relation 

to serious cases of poor quality work, to require the building contractor to 

demonstrate that the management and supervision of the work was sufficient to 

ensure that the whole of the building work was carried out in a proficient and 

workmanlike manner? Why or why not?   

The framing of this question does not reflect the associated discussion.  It is 

unclear as to what mischief the proposed amendment is seeking to remedy.  

If there is evidence of poor quality work then it is unlikely that the said work 

complies with the requirements of the NCC and associated legislative regime.  

As there is currently authority for action to be commenced against a 

contractor and practitioner nominee the purposed of this proposed 

amendment is not apparent and therefore not supported as currently 

presented. 

31. Do you support amending the Building Services (Registration) Act 2011 to expand 

the grounds for disciplinary action to include fraudulent conduct and misleading and 

deceptive conduct? 

The proposed amendment is not supported as the proposal further 

duplicates existing legislation and remedies currently available. 

32. Do you support amending the Building Services (Registration) Act 2011 to allow 

disciplinary action for breaches of WA building related laws?  

This proposal again duplicates existing legislative processes and remedies.  

The argument presented for the proposed changes is not considered to be 

sufficiently compelling to warrant a change from the status quo. 

33. Do you support extending the time period in which an infringement notice can be 

issued for building related offense, for example, from 21 days to 12 months after the 

offence has been committed? 

On review of the offences as listed in Appendix C, it is considered that to 

change the infringement notice period from 21 days to 12 months could 

result in the accused being prejudiced in making a defence.  For example, to 

issue an infringement notice for failing to display a sign up to 12 months after 

the alleged infringement occurred, when the building or painting works may 

have been completed for many months, may well preclude the accused from 

gathering evidence in its defence.  This would result in a lack of procedural 

fairness. 
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In many of the instances there does not appear to be any reasonable grounds 

for failing to issue an infringement notice within the 21 day period. 

The argument presented for the proposed changes is not considered to be 

sufficiently compelling to warrant a change from the status quo. 

34. Are there any other ways to make infringement notice provisions more effective for 

local governments?  

It is considered that by local government Increasing its surveillance and 

auditing of permits issued will assist in ensuring satisfactory compliance. 

Extending builder registration to remote and regional WA 

(pages 52- 4)  

35. Do you support extending builder registration requirements to most areas of WA by 

the repeal of Schedule 3 of the Building Services (Registration) Regulations 2011? 

Why or why not? 

Agreed, it’s imperative this approach is consistent.  

36. In your view, what are the costs and benefits of introducing mandatory builder 

registration in currently exempt areas of remote and regional WA?   

Consistency, the state needs to be sending a consistent message. If there are 

elements of concern associated with construction “rurally” this change 

should be communicated. A potential outcome may be changing the types of 

construction that are exempt. Additionally, there would be an increase toward 

the administration process to service the increased applications. 

Consideration needs to be made to ensure if change is introduced there is 

staff available to service such. 


